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Report of the Second Edition of Intensive Courses on Human Rights and International Criminal Law from 29th July 2013 to 9th August 2013 in Kinshasa, DRC
The second edition of Intensive Courses on Human Rights and International Criminal Law was held at the Protestant University in Congo, in Kinshasa (Democratic Republic of Congo), from 29th July to 9th August 2013.

The program designed by the Club des Amis du Droit au Congo, has been established in collaboration with academic support of the Protestant University in Congo and the funding of several governments, including Switzerland, Germany, the Netherlands and the French Embassy and was attended by a number of experts and professors who shared their knowledge to reach the program’s objectives. 

The intensive courses program was intended not only for legal practitioners (lawyers, magistrates) but also for law students and all those interested in issues related to human rights and justice in Democratic Republic of Congo and the World, enabling them to be better equipped to defend human rights and promote justice. 
The first week was focused on a human rights component while the second was dedicated to international criminal law. 

In the first part (I), the report reflects the organization and content of the training; the second part (II) is devoted to the analysis of the training results and the recommendations.
I. Organization and content of the Training

1. Framework and participation

The Protestant University in Congo provided a framework for the second edition of Intensive Courses on Human Rights and International Criminal Law held from 29th July to 9th August 2013 in Kinshasa. The PUC is a key partner for the Club des Amis du Droit au Congo, not only because of its support to the project, but also because the CAD was established within this University on 17th January 2000. 

However, the CAD can organize courses in others academic institutions of the country. 

Two hundred and fifty people attended the second edition from various parts of the DRC and two participants from Congo-Brazza. This could portend to expand the training to persons from DRC’s neighboring countries to make it intensive courses on human rights and international criminal law in the Great Lakes region.

The consistency and quality of participants’ questions was met with strong appreciation by the invited professors and experts. 

2. Opening Ceremony

The second edition began with a short opening ceremony followed by a tribute to Professor Kasongo Muidinge, former Secretary of  the Faculty of Law of the PUC, who died in June 2013.

The Dean of Law University, Professor Roger Andende Apindia, paid a well deserved tribute to his colleague and friend, Professor KASONGO MUIDINGE, a discreet hands-on man, which according to the Dean, could never have contained his joy in seeing his former students fighting to promote and respect human rights in DRC. Thereafter, he thanked the organizers and initiators of this project as it is aimed to inform and train the general public, including magistrates, lawyers, students as well as legal practitioners on the practice and exercise of international criminal law in international judicial institutions. 
The CAD President, Mr. Eugène Bakama Bope, defined the objectives of the training, which include building the capacities of national actors. He stressed in his speech that the Club des Amis du Droit du Congo is a player in training, information and above all, in all citizen’s introduction to means of curbing, eradicating any sense of fear and impunity from human rights violations. That is why, thanks to the courses program and especially the quality of persons involved in this process, it is hoped that at the end of the second edition, the DRC should feel honored to have on its soil the stakeholders involved in the development of Congolese law and institutions. He finally thanked those who believed in this works’ relevance, some gave their time, the others invested material and financial resources, as is the case of the Swiss, German, Dutch and French Governments.

The Representative of the German Embassy congratulated organizers for this laudable initiative and recalled that his country had experienced a painful past with serious human rights violations. 

Finally, the President of the Protestant University in Congo welcomed the professors and experts, who came especially for the project before the solemn opening of the second edition of Intensive Courses on Human Rights and International Criminal Law. 

3. Report of the presentations, courses and workshops

There were two elements to the Intensive Courses on Human Rights: Human Rights and International Criminal Law.
The first week, participants attended subjects relating to human rights with thematic workshops. The  selected courses included: History of Human Rights, Human Rights Philosophy, Human Rights Policy, the African Charter on Human and Peoples’ Rights, Human Rights Protection System, Constitutional Law of Human Rights and Transitional Justice in Africa.

The thematic workshops linked to human rights covered: Human rights and development, philosophical underpinnings of international crimes, African Human Rigts Court, the inclusion of international crimes in the African Court’s jurisdiction and the problem of the establishment of specialized Court in DRC, human rights in Africa: myth or reality, the status of international human rights instruments in the administration of justice. 

The second week was dedicated to International Criminal Law. The addressed themes were:

· International criminal justice and impunity for crimes
· ICC: main steps forward, challenges and lessons learned from first cases
· International crimes, Amnesties and national Courts
· Victims and the ICC
· Defence before the ICC
The workshops were focused on:

· The complementarity (the case of Dutch and the DRC): implementation of the Rome Statute, Congolese law and international crimes
· The issues relating to the establishment of specialized Court in DRC
· Cooperation of States with the ICC (Africa –ICC, DRC case, the Netherlands)
· Sexual violence and advocacy for the Trust Fund for Victims in Congo

The last day was dedicated to a conference with the theme “Judicial Development before the ICC” followed by the award of participation certificates.

The following points are dedicated to the summary of courses delivered as well as to the workshop discussions. 

A. First week: Human Rights Aspects

First day (29th July 2013)

Morning Session
- History of Human Rights: Professor Jean Paul Segihobe addressed the great moments that established thoughts on human rights from antiquity to the present day. 

- He also talked about human rights philosophy, in which he highlighted the different generations of human rights, their heterogeneity, justification and universality.

- Finally, he reviewed human rights policy.

Afternoon Session
In the afternoon, Professor Segihobe facilitated a workshop around the theme “Human Rights and Development”. This addressed in particular the question of whether it can exist development without respect for human rights. In other words, do human rights guarantee absolute precondition for the development, or does respect for human rights lead to the development? Participants were divided into sub-groups and made presentations at the end of the discussions. One of the groups found that States, which claimed the status of “developed countries”, have not always been strong supporters of human rights. Moreover, those States were at the root of serious human rights violations. For instance, some States were active in the slave trade, slavery, colonization, etc. Therefore, it seems that the process leading to the development not always follows the same time frame as human rights respect. Consequently, the panel concluded that human rights, or better, their observance not always ensure States’ development (example of Benin). 

Furthermore, the group noted that in a World, which aspires to be progressive and in which, humans are at the center of concerns,  the respect for human rights remains a framework for human development, and consequently,  the people and nations development.  

Day Two: (30th July 2013): 

Morning Courses: The African Charter on Human and People’s Rights and African Human Rights Court.
Professor Désiré Ingange spoke about the African Charter on Human and People’s Rights, the regional instrument for Africans, to guarantee human rights.  Then, he analyzed the different systems for human rights protection at international, regional and national levels.  

Professor Ingange recalled that African Charter on Human and People’s Rights is the main instrument of the African human rights system. Assembly of Heads of State and Governments of OAU adopted the Charter in June 1981 in Nairobi, Kenya, and it entered into force on 21 October 1986. With the exception of Morocco, all African countries are parties to the African Charter. 

Professor Ingange also underlined the originality of the Charter, which defined the rights of people. The thinking of Charter authors corresponds well with the African tradition, which advocates an inter-dependence between the individual and the group, individual and collective rights, solidarity and individuality. Assuming that life in African society is a collective effort and the way of life excludes any individualism while incorporating each community members’ individuality. Consequently human rights are inseparable with People’s Rights.

However,  the African Charter fails to guarantee several human rights compared to other international and regional instruments. This includes the abolition of the death penalty, the prohibition of forced labor, the guarantees granted to persons deprived of liberty and the treatment of detainees, the protection of private life, matrimonial rights, women and children’s rights, union rights, social security and social services, the right to vote and stand as candidate, the right to strike or to collective bargaining, the right to an adequate standard of living or to be free from hunger, the right of workers, the right of foreign workers and their families. Limitation clauses of certain rights and freedoms have also been included in the Charter. Unlike international law, the African Charter does not contain any exemption clauses.

Professor Ingange concluded that the purpose of the African Charter, which is a single, innovative and original text, is to strengthen the universality of human rights, while implementing these rights in a specific context. 
The African Court of Human Right has advisory and contentious jurisdiction
. Article 5 of the Protocol limits the referral to the Court to the African Commission, the State party whose national is victim of a human rights violation and African intergovernmental organizations. Individuals or NGOs having observer status with the Commission can refer to the Court if the State concerned has previously recognized the jurisdiction to receive such a remedy
. This provision affects the effectiveness of the Court compared to States that have not made such a declaration and NGOs are limited in their promotion and defense of human rights. The need for streamlining dictated the merger of the two Courts into one: The African Court of Justice and Human Rights, whose  Protocol was adopted in 2008. However, there is always question about the means. It is still too early to know whether the African Court of Justice and Human Rights will be able to fulfill its mandate.

              Afternoon Workshop: The Philosophical Basis of International Crimes

- Professor Segihobe spoke about philosophical basis of international crimes and challenges for international criminal justice. He defined in his introduction the concepts of international criminal law and international humanitarian law before making the historical trajectory of ideas on international crimes. 

In this regard, he said that war gives food for thought. It has existed since time immemorial, all civilizations have war stories and even in the Bible we talk about war and violence. The current powers are the result of wars. It follows that violence still characterizes international relations. An example of this is Syria. St Augustin said, “ If the enemy could die by necessity”, kill but kill well, no brutality”, this is the beginning of international law with the Hague Convention of 1898. St Thomas for his part talked about “just war”. Karl Jaspers made a differentiation between different forms of culpabilities (political, moral and metaphysic). In his conclusion, Pr. Segihobe pointed out that international criminal law is the expression of thoughts that reflect the power struggles and will not apply to everyone, while international humanitarian law is a paradoxical law supposed to impose law where it gave way to violence. 

Day Three (31st July 2013)

Morning Session: The African Court of Justice and Human Rights and International Crimes in Africa 
- Mr. Eugène Bakama focused on the extension of the African Court of Justice and Human rights’ jurisdiction and motivations that were behind it. He noted two factors behind the idea of the expansion of the jurisdiction: distant factors or immediate factors. Distant factors include African officials prosecutions in Europe on the basis of universal jurisdiction and the Hyssène Habre file. On this matter, the African Union established the African Lawyers Committee for considering aspects and implications of the Habré case in Senegal or in Belgium. As regard immediate factors, he stressed the tense relationship between the ICC and African Union. The African Union sees the ICC as Court against Africans (all cases before the ICC involve Africa: referral from the State or from the United Nations Security Council) and the refusal of the Security Council to apply Article 16 of the Rome Statute in the case of the Sudanese President, Omar Al-Bashir. The African Union had requested that the proceedings be suspended to the effect that the ICC process and decision of the Chamber would endanger peace efforts and security challenges in Sudan. The African Union took a decision, in consultation with the African Commission on Human and Peoples’ Rights, which proposed to see the implication of the recognition of the African Court of Human Rights’ criminal jurisdiction, to the African Union Commission, only in February 2009 in Addis Abeba.
A draft protocol was written in 2012 by the Commission but has not yet been adopted. There is no consensus at the level of the AU member States on the definition of crime of unconstitutional change of government. Certain States think that popular revolution causing the overthrow of a government should be viewed as an unconstitutional change of government while others States believe the opposite. 
Furthermore, AU member States are waiting to see financial and structural involvements of the Court with criminal jurisdiction before adopting the draft protocol.

In his conclusion, Mr. Eugène Bakama Bope addressed different issues relating to the extension of criminal jurisdiction, including question of immunities (It would be thoughtless to establish a Criminal Division knowing that the ICC can prosecute all individuals including governments officials), guarantees independence, the means, and the lack of political will. This is not about fighting against impunity for international crimes in Africa but simply about complementing the ICC.

Afternoon: The session had two workshops facilitated by Professor Désiré Ingange: 

- Human Rights in Africa: Myth or Reality
- The Establishment of the National Commission for Human Rights in DRC 
Participants were divided into two groups and were asked to reflect on the two themes.

With regard to human rights in Africa, the first group considered that human rights are a reality in Africa in view of the following elements: Some progresses have been made following the existence of national, regional and international legal instruments; human rights have been recognized in the African Countries’ Constitutions and HRNGOs advocating to promote and protect human rights. The issue is more relating to the application of human rights instruments at domestic level. 

Like the first group, the second one also considered human rights as a reality in Africa, from a formal point of view. In practice, the rights are not applied or respected. The reasons are several, hence the importance of a plea for respect of human rights in Africa. 

Concerning the establishment of the National Human Rights Commission in DRC, workshop participants welcomed the initiative. However, we do not only need to create mechanisms, but it’s important to allocate substantial means for its functioning and to protect the Commission from political interferences. 
Day Four (1st August 2013)

Morning Session: Constitutional Law of Human Rights course

- Professor Gaspard Ngondankoy’ speech focused on the Constitutional Law of Human Rights, the part of the Constitution that guarantees fundamental rights.

He subdivided his teachings into three chapters. The first one addressed general theory of constitutional rights; the second one concerns categories of constitutional rights guaranteed and finally the third one focused on the guarantee protection of constitutional rights.  

           He defined the Constitutional Law of Human Rights as Public Law discipline attached to the study of rights and freedoms enshrined in the Constitution or law which are the immediate extension of the Constitution, with the aim of making a kind of constitutional law and order, which may irradiate the others disciplines of internal public law, regarding the recognition of human dignity. 

According to Professor Ngondankoy, if international law monopolized the issue of human rights, it must be recognized that historically, human rights have always enjoyed constitutional status and it is not specialists who ignore this.
Afternoon Session: 

Workshop on “The Rank of Human Rights Instruments in the Administration of Justice”
Magistrates Joseph Makelele, Carlos Kalala and Mr. Marcel Westh’Okonda enhanced assistance by their professional experience, in addressing the rank of human rights instruments in the administration of justice. Indeed, according to Mr. Marcel, the effectiveness of human rights in DRC depends exclusively on the domestic judge. The question is whether, in the fulfillment of his mission to protect human rights, outside the Constitution and such laws, Congolese judges implement international treaties on human rights. The interest of this question can be easily guessed: International treaties on human rights are standards in this matter and States are required to comply with them.

Days Five (2nd August 2013)

Morning Session: Transitional Justice

· Mr. Serge Makaya conducted the lesson on transitional justice. He spoke about the mechanisms of this justice and made an assessment particularly in the case of DRC. In his conclusion, he highlighted that occasionally, we are forced to wait for regime change to implement transitional justice. 

Afternoon Session: 

Workshop 1: The Tension between Peace and Justice
· Mr. Guy Mushiata and Kris Berwouts, analyzed the tension that exists between peace and justice in the process for dispute resolution.
Mr. Guy Mushiata presented challenges and characteristics of post-conflict countries with the fight against impunity. Using the example of the DRC, the speaker noted that it is a country affected by incessant wars spanning more than decades. Initiatives taking by political power aiming to favor peace without justice have not been effective, fostering a cycle of impunity and armed conflicts, which caused incalculable human suffering in terms of serious violations. In this country, he added, (traditional) criminal justice will never be able to meet millions victims’ expectations for various reasons. To ensure lasting peace, there is a need to proceed on criminal charges against alleged authors of crimes and also take measures to ensure reparations to victims, to implement one or several truth commissions and institutional reforms including security services. He concluded that these different measures could only be commenced by the State. The political will is essential to ensure the effectiveness and restoration of peace and justice in the country.
Workshop 2: The Judicial Reform in DRC

The workshop was facilitated by Professor Marie Thérèse Kenge Ngomba who specified that the issue of judicial reform in DRC is not new. In 1971, the Commission for the unification of Congolese law was established and became in 1976 the Congolese Standing Commission on Law Reform. In 2004, an internal audit of the justice sector was conducted on the initiative of the European Commission, which concluded on the need to deeply reform the judicial system by setting out a series of recommendations for changes.  The 2006 Constitution spelt out the judicial reform foundations as it devotes an entire Title: “Human Rights, Fundamental Freedoms and Duties of the Citizen and State”. It also has a section dedicated to judicial power and its organization (Articles 149 to 169), which affirms the independence of judicial power and defined a new organization of Congolese justice. An action plan was adopted in 2007. The plan has objectives and is built around ten programs. Professor Kenge analyzed these different reform objectives and the overall aim is to restore rule of law and good governance in DRC.

Specific objectives include: 

· The full implementation in internal legal order and the application of the principles of the Constitution of the Third Republic

· A better access to justice

· Strengthening the framework for the promotion and protection of human rights

· The increase of the capacity and the improvement of justice actors
· The fight against corruption and impunity
B. Second Week: Section on International Criminal Law

Day Six: 5th August 2013

Morning Course: “The International Criminal Justice and Impunity for International Crimes”
-Professor William Schabas focused his presentation on the development of international justice, from Nuremberg to the establishment of the International Criminal Court and the ad-hoc criminal tribunals. He also defined the different international crimes since the Nuremberg Statutes. In the development of international criminal justice, he identified three main periods: The end of the first war, the period during which international law of human rights began with refugees protection, labor law and the national minorities. The second period is the Second World War characterized by the Genocide Convention and the development of human rights with the two International Covenants of 1966 and numerous other instruments. 
Finally, the third period was the Cold War, a stage of international criminal justice progression, which started with the invasion of Iraq in 1990, followed by the American proposal for an ad-hoc tribunal on Iraq. Subsequently, the war in the former Yugoslavia and Rwanda (the institution of ad-hoc criminal Courts for those two countries by the United Nations Security Council) and finally, the establishment of the International Criminal Court, which is a permanent court to prosecute serious crimes (crimes against humanity, war crimes, crime of aggression and genocide) whose Statute entered into force on July 17, 2002.

Afternoon Session:

Workshop 1: Complementarity of States (the Netherlands and the DRC) and the Implementation of the Rome Statute

· Professor Nyabirungu and Maître Thomas Henquet spoke about the implementation of the Rome Statute, as part of complementarity principle. The concrete cases studied were the Democratic Republic of Congo and the Netherlands. 
Mr. Thomas Henquet highlighted that the Netherlands, as host country of the Court, should set an example in the framework of the complementarity. After the ratification, there is an implementation act, followed by agreements for cooperation and enforcement of judgments. He concluded that cooperation is imperative for the function of the ICC.

For his part, Professor Nyabirungu analyzed the case of the DRC, which still does not have an implementation law. While the DRC is a country with monistic tradition, the implementation of the treaties before Courts and tribunals is a usual difficulty. He acknowledged that certain international conventions are in line with national law. However, in the case of Congo, there is need for implementation law to identify authority in charge of cooperation with the ICC (Is it the role of the President, Prime Minister or Minister of Justice?). Even if there is the implementation of the Rome Statute, in the light of principle of legality, what is the sentence for genocide, crime against humanity or war crime?

The bill of implementation law provides a response to all practical difficulties. In his analysis between innovations of Rome Statute and the implementation of law, Professor Nyabirungu noted that for some issues, the Rome Statute is away from the bill of implementation law. This includes Art 31 of the Rome Statute, which deals with grounds for excluding criminal responsibility, especially  Part c) on legitimate defense. How could we provide the clause of justifications (state of necessity, legitimate defense) for such serious crimes? For example, Mr. X who has to kill a certain group to survive (committed genocide). The bill of implementation law did not designate legitimate defense for international crimes. How can we invoke the state of necessity for crimes against humanity? A State is not in breach of the Rome Statute if it does not go beyond the protection, set out in the Rome Statute. 
However, Congolese repressive arsenal should be based on the Rome Statute for the definitions of international crimes. The marriage with the ICC law is an opportunity for Congolese law.

Workshop 2: On the Creation of Specialized Mixed Court in DRC or Specialized Chambers
The workshop facilitated by Mr. Georges Kapiamba, who advocated for the creation of specialized mixed Court in DRC which would judge crimes committed in DRC before the establishment of the ICC. According to him, this Court is part of capacity building of the national justice for the repression of international crimes with the presence of international judges. He also discussed strategies, ways and means to establish the mixed Court in DRC. 
            Day Seven: 6th August 2013

Morning Session: ICC: Main Achievements, Challenges and Lessons to be learned from the First Cases

- Professor William Schabas assessed the operation of the International Criminal Court in analyzing its achievements, challenges and lessons to be learned from its first cases. He provided the history of the International Criminal Court and further explained the operation of the Court (organization, referral), the crimes within the jurisdiction of the Court and finally some concluding remarks. He highlighted that at the beginning many African States were very enthusiastic about the Court as they were frustrated by the others international or African institutions unable to address peace issues, particularly in Africa. Today, the relationship between the Court and Africa is going through a painful period (Bashir case, situation in Kenya). The idea of an independent Court of Security Council is undermined as Art.16 is a window of Court politicization. The latter is a judicial and political player.

Professor Schabas also raised some essential remarks including the one related to judicial review of the action taken by the Prosecutor under Article 15 of the Statute. This article exists in order to avoid the politicization of Prosecutor’s decision. However, how do we know that there is politicization in the decision of the Prosecutor to open an investigation in Kenya or Cote d’Ivoire? There are no objective criteria in this regard. 

There is another issue related to the temporal scope of Security Council referrals. Is the jurisdiction permanent? 

Finally, he criticized the prosecution strategy of Prosecutor Moreno who in his opinion was not a good prosecutor for the ICC. 
Afternoon Session
Workshop on the International Criminal Court

- Mr. Paul Madidi, in charge of outreach within the Office of the ICC, spoke about the Law of the International Criminal Court and especially on the ICC’s action in Democratic Republic of Congo and the ICC’s challenges in its relationship with communities affected by crimes under its jurisdiction.
Day Eight  (7th August 2013)

Morning Course: International Crimes, National Courts, and Amnesties 

            Mr. Philippe Currat addressed the (Chapter 1) notion of international crimes, and then analyzed the forms of individual criminal responsibility. He defined international crimes but only crimes under competence ratione materiae of the International Criminal Court, presented in order of age. In Chapter II, he spoke about amnesty, between obligation of pursuit and impunity. Finally, in Chapter III, he discussed the complementarity and the role of national Courts.

In the first Chapter, Mr. Philippe Currat underlined that commitment to punishment of international crimes require the ability to identify certain evidences which would allow to engage the individual responsibility of the accused.

It is therefore imperative to define the criminal, not only the person who committed the necessary elements of the offence but also by determining forms of committing the crimes and participation. For the first time in international law, the attempt comes under this perspective.

Forms of interventions (mens rea or psychological element) shall be established and issues on mass crimes raised by known elements of general criminal law, including the classification of acts and questions of specialty or infringements competition, shall be addressed. Finally, the determination of penalty is essential to the punishment. He successively examined those questions (perpetrators, forms of committing the crimes and participation, crimes etc.). He based all his presentation on the international criminal jurisprudence.
Addressing the second Chapter on Amnesties, Mr. Currat highlighted the international law developments, for thirty years, towards the denial of amnesties and for effective punishment for the most serious crimes, those, which violate rules of jus cogens or are within the material jurisdiction of the International Criminal Court. We can note that the Inter-American Court of Human Rights went so far as to request State party to precede the criminal action against persons previously amnestied
. 
Finally, in the last Chapter focused on the complementarity and the role played by national Courts, Mr. Currat added that the Court is not only permanent but it is complementary to national systems, making its relationships with national Courts very different from those of the two International Criminal Courts for Former Yugoslavia and Rwanda, which have the primacy of jurisdiction.

Afternoon Session
Workshop on the States’ Cooperation with the ICC

            The workshop was co-facilitated by Mr. Thomas Henquet and Mr. Zénon Mukongo, two experts who have represented their respective countries (the Netherlands and the DRC) in debates, at the Assembly of States Parties to the ICC, on different questions, including those related to States’ cooperation. 

Mr. Henquet also addressed the case of Ngudjolo, who applied for asylum in the Netherlands after being acquitted by the ICC.

           Mr. Zénon Mukongo spoke about the relationship between the African Union and the International Criminal Court. He recalled that Africa, through its number, is the largest regional bloc among the States Parties to the ICC Statute with its 34 States Parties out of a total of 123 members to the ICC Statute.

            The African Union does not have a palatable relationship with the ICC. This pernicious atmosphere follows the arrest warrant issued by the Pre-Trial Chamber of the ICC against Sudanese President Omar Al-Bashir, in March 2009. He is charged for war crimes and crimes against humanity. Since then, the African Union has repeatedly reiterated its decision calling for member States to not cooperate with the arrest and surrender of Al-Bashir to the ICC. In his speech, the speakers highlighted that the ICC’s work requires cooperation and assistance from all States Parties,  international organizations and civil society. 
To restore climate of trust between the two institutions (ICC-AU) which has steadily deteriorated, Mr. Zénon provided feasible improvements:

· Intensify ongoing dialogue between the AU and the ICC to revive States’ cooperation

· Fully implement the principle of complementarity in African countries

· Consider to make the most of the initiative aimed at expands the mandate of the African Court of Human Rights and People to include criminal jurisdiction to try international crimes
Day Nine (8th August 2013)

Morning Session: Victims and the International Criminal Court

Ms. Evelyne Ombeni and Ms. Carine Bapita addressed the question of victims’ participation and protection, enriching debate with their practical experience with the International Criminal Court. 
Ms. Evelyne Ombeni recalled that victims’ participation in international criminal trials is an innovation of the ICC. This practice extended to Extraordinary Chambers inside Courts of Cambodia and Special Court for Lebanon. Through this innovation, the international criminal law is moving toward the duplication of subject’s trial.

The function of victims’ participation, while originally punitive, now includes a significant restorative dimension.

She touched notion and role of victims in the framework of the Rome Statute, as well as existence of direct and indirect victims in the Lubanga case. She noted that case law in relation with victims’ participation in Lubanga case to the ICC has been developed with the recognition of another category of victims, which is “indirect victims”. Indirect victims are the ones that suffered loss, wound or damage as a result of their relationship with the direct victims It follows that loss for indirect victims must derive from prejudice suffered by direct victims, due to the commission of the alleged crimes.
The Pre-Trial Chamber in Lubanga Case granted the status of victims to parents of children soldier suffering from prejudice due to conscription, enrolment or participation of their children during the fighting in Ituri.
Ms. Carine Bapita, for her part, analyzed the issue of victims and witnesses’ protection of the Rome Statute (Art 64 para.2, Art 68 para.5, Art 54.3 (e)), the regulation of process and evidences (rules 87, 88 para.1), the Regulation of the Registry (norms 92 and 94) and in the Regulation of the Court (rule 80). Addressing the problems of the dual status of victims and witnesses, Ms. Bapita recalled that this concept is not provided in the Rome Statute but as a  part of a precedent of the Court in the Lubanga case.

Day Ten (9th August 2013)

Closing Conference and Participation Certificate Ceremony

-Professor Luzolo Bambi focused on the implementation of the Rome Statute in Democratic Republic of Congo. He regretted that the debate on implementation law has focused on retaining the death penalty in Congolese law. Where are we with this law? Questioned Professor Luzolo. The Congo needs this implementation law or better, the implementation legislation for the Rome Statute. Congo is an ICC law laboratory, as its first cooperating country by bringing its own nationals to the ICC and the first to have applied the Rome Statute in its domestic law through military courts (principle of complementarity). Criminal and judicial pressure must be stepped up in Congolese law. In conclusion, the ICC is a reality. Is the ICC the only solution for the DRC? Not according to Professor Luzolo. Congolese law will have to draw on its original experience with the ICC law. He noted that the battle worth fighting is the one for Law and Justice as aspirations of Congolese people are towards the rule of law and justice 

-Mr. Philipe Currat and Mr. Thomas Henquet spoke about judicial development before the International Criminal Court by stressing some specific issues, including those related to the slowness of judicial procedures, the lack of Sates cooperation in the execution of arrest warrants etc. Debates were also enriched by  a session of questions and answers.
The day ended with the President of Club des Amis du Droit au Congo and the Rector of Protestant University in Congo giving speeches at the Participants Certificates Ceremony. The Chair of CAD, Mr. Eugène Bakame Bope thanked professors for the quality of their interventions in debates, and all partners who have contributed to the success of the second edition. The Representative of the Rector of the Protestant University in Congo,welcomed the scientific event organization and the choice of PUC as the framework of the annual meeting before proceeding to close the second edition of Intensive Courses on Human Rights and International Criminal Law. 
 Part Two: Analysis of the Results of the Training

1. Analysis

To assess the relevance of the project, the Club des Amis du Congo developed an evaluation questionnaire for participants. Participants were asked to say by what means they were informed about the training session as well as the participants’ assessment on the overall theme, the content of the modules, the methodology, the program and logistic.

Thus, it appeared that 94,8 % of participants appreciated very well the overall theme of the training, which the training content was marked very good by 76% of participants and good by 20%. The methodology was deemed very good by 67,6% and good by 30% of participants.

The program (training agenda) was considered very good by 78% of participants and good by 20% whereas 0,4% of persons ranked them as poor.

The logical aspects were appreciated as follows: 52% found them very well performed and 36% deemed them good. While 4% found them poor.


It should be noted that two participants from Congo Brazza attended the training, which demonstrated the need to open this training to countries of Great Lakes sub-region of Africa. 

The trainees agreed that with the training received, their level of understanding of the ICC functioning would not be the one of  a “man in the street”.

The CAD’s training allowed the discussion on workings of the Congolese judicial system between legal practitioners.

The meeting between ICC law and Congolese judicial system is an opportunity because it revealed the malfunction of the Congolese judicial system
2. Scoreboard

Total number of participants: 250 participants

               How did you find?

	The overall theme 
	
	

	Very good
	Number
	237

	
	Rate
	                 94,8%

	Good
	Number
	10

	
	Rate
	                 4%

	
	
	

	Fairly good
	Number
	3

	
	Rate
	                    1.2%
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	Rate
	                      0%
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	Very good
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	                   20,8%

	Fairly good
	Number
	 8

	
	Rate
	                    3,2%

	Poor
	Number
	0

	
	Rate
	                       0%

	 Methodology

	Very good
	Number
	169

	
	Rate
	                  67,6%

	Good
	Number
	 75

	
	Rate
	                 30%

	Fairly good
	Number
	6

	
	Rate
	                  2,4%

	Poor
	Number
	0

	
	Rate
	                   0%

	
	
	

	The program (agenda)

	Very good
	Number
	195

	
	Rate
	                   78%

	Good
	Number
	50

	
	Rate
	                   20%

	Fairy good
	Number
	4

	
	Rate
	                    1,6%

	Poor
	Number
	1

	
	Rate
	                    0,4%

	Logistics

	Very good
	Number
	130

	
	Rate
	                 52%

	Good
	Number
	90

	
	Rate
	                   36%

	Fairly good
	Number
	20

	
	Rate
	                   8%

	Fairly good
	Number
	10

	
	Rate
	                     4%


	How did you hear about this training session?
	Means of communication
	Radio
	Internet 
	Posters and wristband
	Word of Mouth

	
	Number 
	5
	40
	60
	145

	
	Rate
	2%
	16%
	24%
	58%


Conclusions and Recommendations

After 10 days of intensive courses with key themes, quality participation and the presence of distinguished national and international professors and experts, we can state that this second edition fulfilled our expectations.

According to the overall appreciation from participants through the assessment questionnaire, the project has been “useful and beneficial” for them. 

However, some essential remarks were made on the possibility to have documentation on human rights or the International Criminal Court (the Rome Statute), support courses as quickly as possible, parity among speakers and stakeholder and, a broad dissemination of the training. Participants also made propositions on the themes for the next edition.

For the Club des Amis du Droit du Congo, the training was the opportunity to note the concerns of participants on the magnitude of the crimes committed in DRC and their impunity, which raised the importance of transitional justice mechanisms and the issue of the respect for human rights in Africa generally and particularly in DRC.

Despite some failures in logistics, this second edition has been a success and allows us to keep improving for a third promising edition.

Recommendations 

In the light of the evaluation conclude, we believe it necessary to make the following recommendations:

To the Congolese Government

-To develop civic education program on human rights by involving universities in their role to train the elite of tomorrow

-To support projects that strengthens the capacity of Congolese legal practitioners in the areas of Human Rights and International Criminal Law

-The relevance of creating a National Commission for Human Rights in DRC

To the Club des Amis du Droit du Congo

· To provide documentation to participants as soon as possible

· To get the project covered to allow greater participation

· To allow the participation of learners from Great Lakes countries

To the partners:

· To financially and materially support this project of Intensive Courses on Human Rights and International Criminal Law

· To support the establishment of specialized Court to try grave crimes perpetrated in DRC

· To support judicial reform in DRC

Presentations of Speakers

For the second edition, the teaching staff was composed as follow :

1. Professor William A. Schabas: He is professor of International Law at the Middlesex University, in London. He is also a professor of Human Rights at the National University of Ireland Galway and research Chair of the Irish Centre for Human Rights. He is honorary professor at the Chinese Academy of Social Sciences of Beijing, visiting scholar at the Kellogg College Oxford University. He is also an associate professor at the University of Quebec in Montréal and author of several works and studies on Human Rights and International Criminal Law;

2. Mr. Philippe Currat: Lawyer and Doctor of Law, author of the work on “Crimes Against Humanity Under the Rome Statute to the ICC”  

3. Professor Luzolo Bambi Lessa: Professor of Criminal Procedure and Criminal Law at the University of Kinshasa and the Protestant University in Congo, Honorary Minister of the Justice in DRC. ;

4. Professor Paul Gaspard Ngondakoy, is Professor of Constitutionnal Law at the University of Kinshasa.

5. Professor Jean Désiré Ingange: Professor of Public Law at the Free University of Kinshasa and at the PUC ;

6. Professor Jean Paul Segihobe, Professor at the University of Kinshasa and Rector of University in Goma ;

7. Mr. Georges Kapiamba, Vice-president of the National Coalition for the ICC.
8. Mr. Paul Madidi, Journalist, Outreach Officer, Office of the ICC in Kinshasa.

9. Mr. Zénon Mukongo Ngay, Minister-Counselor and responsible of Judicial Affairs at the Permanent Mission of DRC at the United Nations (NY), Congolese Expert on the ICC and Coordinator of Group of Experts to the African permanent Missions on the ICC in New York.

10. Magistrate Carlos Kalala, Military Prosecutor’s Office

11. Colonel Joseph Makelele, Military Prosecutor’s Office

12. Mr. Thomas Henquet, Lawyer, Expert in Criminal Law

13. Ms. Evelyne Ombeni, Legal Expert, Lawyer, Case Manager to the ICC

14. Ms. Carine Bapita, Legal Representative to the ICC

15. Mr. Serge Makaya, Lawyer and Ph.D. at the University of Aix-Marseille

16. Mr. Eugène Bakama Bope, President of the Club des Amis du Droit du Congo, CMN adviser

17. Professor Nyabirungu, Professor of Criminal law. Dean of the Law Faculty at the UNIKIN 

18. Professor Kenge Ngomba, Deputy Chief of Honorary Cabinet at the Ministry of Justice and Human Rights

19. Mr. Guy Mushiata, Legal officer ICTJ
Organizing Committee
1. President: Eugène Bakama Bope

2.  Vice- President: Mr. Louis Tshiyombo 

3. General Secretary: Mr. Adolphe Mopotu Mogbaya

4. Projects Officer: Cathy Manisa

5. Members: Jean Felix Dikamba, Zaina Kasonga, Paty Kalay, Louis d’or Kapitene, Marius Kambaji Lumu, Wickler Engwanda Adjuba




� Idem, arts 4-5.


� Ibid. arts 5 § 3 and 34, para. 6.


� See IACtHR, Series C, No. 87, Case of Barrios Altos vs. Peru, Decision of 30 November 2001. Antonio Cassese noted in this respect: “This is the first time a Court stated that national law is without any legal effect within the States system in which they were adopted, and therefor obliged States to act as if they have never been issued. Once again, a new vision of the international community, which requires sovereign States to take a clear decision on legislative omission of atrocities, and went so far as to erase any States action opting for the first alternative”, Antionio Cassese and Mireille Delmas Marty (dir.), International Crimes and Courts, PUF, Paris, 2002, pp. 5-6.  
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